IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,
Plaintiff

V. : CIVIL ACTION NO.
CITY OF READING, PENNSYLVANIA,
Defendant

COMPLAINT

The United States of America ("United States), by the authority of the Attorney
General of the United States and through its undersigned counsel, acting at the request and on
behalf of the Administrator of the United States Environmental Protection Agency ("EPA"), files
this Complaint and alleges as follows:

NATURE OF THE ACTION

1. This is a civil action brought pursuant to Section 309(b) and (d) of the Federal
Water Pollution Control Act, as amended by the Clean Water Act of 1977 and the Water Quality
Act of 1987 (the "Clean Water Act" or "the Act") 33 U.S.C. § 1319(b) and (d), for permanent
injunctive relief and assessment of civil penalties against the City of Reading, Pennsylvania,
("City" or "Reading") regarding the operation of the City's publicly owned sewage treatment
plant. The United States alleges that the City discharged and/or continues to discharge pollutants
into navigable waters of the United States in violation of Sections 301 and 307 of the Act, 33
U.S.C. §§ 1311 and 1317, and the conditions and limitations of National Pollutant Discharge
Elimination System ("NPDES") Permit number 0026549 issued to the City by the

Commonwealth of Pennsylvania pursuant to Section 402 of the Act, 33 U.S.C. § 1342.



JURISDICTION, VENUE, AUTHORITY AND NOTICE

2. This Court has jurisdiction over the subject matter of this action pursuant to
Section 309(b) of the Act, 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1331, 1345, and 1355.

3. Venue lies in the Eastern District of Pennsylvania pursuant to Section 309(b) of
the Act, 33 U.S.C. § 1319(b) and 28 U.S.C. § 1391(b) and (c) because it is the judicial district
where the City of Reading is located and where the alleged violations occurred.

4, The United States has authority to bring this action on behalf of the Administrator
of EPA ("Administrator") under Section 506 of the Act, 33 U.S.C. § 1366, and under 28 U.S.C.
§§ 516 and 519.

5. Notice of the commencement of this action has been given to the Commonwealth
of Pennsylvania pursuant to Section 309(b) of the Act, 33 U.S.C. § 1319(b) which files a motion
for intervention and complaint as co-plaintiff herewith.

6. Defendant, City of Reading, is a political subdivision of the Commonwealth of
Pennsylvania, a "municipality” within the meaning of Section 502 (4) of the Act, 33 U.S.C. §
1362 (4) and a "person" within the meaning of Section 502 (5) of the Act, 33 U.S.C. § 1362 (5).

7. At all relevant times, the City of Reading owned and operated a wastewater
treatment plant (the "Plant"), a Publicly Owned Treatment Works ("POTW™") within City limits.

STATUTORY BACKGROUND

8. Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of
pollutants into the waters of the United States by any person except in accordance with certain

provisions, including Section 402 of the Act, 33 U.S.C. § 1342.



9. Section 307 of the Act, 33 U.S.C. § 1317, prohibits the discharge of toxic
pollutants into the waters of the United States from any owner or operator of any source and by a
POTW in violation of pretreatment requirements set forth in Section 307 of the Act.

10. Section 402 of the Act, 33 U.S.C. § 1342, provides authority for the EPA
Administrator to issue permits for the discharge of any pollutant consistent with the other
provisions of the Act. Such permits, termed National Pollutant Discharge Elimination System
("NPDES") permits, allow the discharge of pollutants by any person into the waters of the United
States subject to terms and conditions, including conditions for effluent limitations, the
development and implementation of pretreatment programs for POTW, and such other
requirements as set forth therein.

11.  Effluent limitations, as defined in Section 502(11) of the Act, 33 U.S.C. §
1362(11), are restrictions on the quantity, rate, and concentration of chemical, physical,
biological, and other constituents of wastewater discharges. Effluent limitations are among the
conditions and limitations prescribed in NPDES permits issued under Section 402(a) of the Act,
33 U.S.C. § 1342(a).

12. Section 402(b) of the Act, 33 I}.S.C. § 1342(b), provides authority for the EPA
Administrator to authorize a state to operate its own NPDES permit program, provided the state
program meets certain specific criteria.

13. By Memorandum of Agreement dated July 5, 1978, and renewed on May 15,
1991, the EPA Administrator authorized Pennsylvania to administer an NPDES program

pursuant to these statutory and regulatory provisions.




14. EPA retains concurrent enforcement authority pursuant to Section 402(i) of the

Act, 33 U.S.C. § 1342(i).

15.  Asrequired by Section 307 of thc Act, 33 U.S.C. § 1317, EPA promulgated the

General Pretreatment Regulations for Existing and New Sources of Pollution at 40 C.F.R. Part

403, which establish the "responsibilities of Federal, State, and local government, industry and

the public to implement National Pretreatmenﬂ Standards to control pollutants which pass

through or interfere with treatment processes [in POTWs]." 40 C.F.R. § 403.1(a). Specifically
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5. Award the United States its cogts of this action.

6. Grant such other and further relief as the Court may deem appropriate.

o —

W. BENJAMIN FISHEROW

Deputy Chief, Environmental
Enforcement Section

Environment and Natural
Resources Division

U.S. Department of Justice

Washington, DC 20005

(202) 514-2750

OF COUNSEL

CHRISTOPHER DAY

Assistant Regional Counsel

Office of Regional Counsel

Region III (3RC20)

U.S. Environmental Protection Agency
1650 Arch Street

Philadelphia, PA 19103-2029

(215) 814-2481

=i

.espectfully submitted,

() b d

PATRICK L. MEEHAN
Unt ed States Attorney

Mém _

VIRGINIA A.
Assistafit United| Stajes Attorney
Chief, Civil Divisi

oot ZA o

/£

N ARET L HUTCHINSON
Assistant United States Attorney
United States Attorney's Office
§15 Chestnut Street, Suite 1250
Bhiladelphia, PA 19106

(R15) 861-8282
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Attachment 1 - TABLE OF NPDES Violations Page 1/5
Reading NPDES Permit No. PA 0026549 DMRs through 06/2004
Month-Year Parameter Permit Reported Duration Factor
Limit DMR Value | (Units)

Apr-02 DO 5.0 1.6 minimum (mg/1)
Apr-02 TSS 30 41 Monthly Avg.(mg/1)
Apr-02 TSS 45 54 Weekly Avg. (mg/1)
Apr-02 NH4N as N 18 25 Monthly Avg. (mg/l)
May-02 DO 5.0 1.4 minimum (mg/1)

14 DO vio’s
May-02 CBOD 20 21 Monthly Avg. (mg/l)
May-02 NH4N as N 6.0 21.2 Monthly Avg. (mg/1)
May-02 NH4N as N 1000 2921 Monthly Avg. (Ibs/d)
Jun-02 DO 5.0 3.6 minimum (mg/1)

19 DO vio’s
Jun-02 NH4N as N 6.0 23.2 Monthly Avg. (mg/1)
Jun-02 NH4N as N 1000 2642 Monthly Avg. (Ibs/d)
Jul-02 DO 5.0 43 minimum (mg/1)

20 DO vio’s
Jul-02 NH4N as N 6.0 17.1 Monthly Avg. (mg/l)
Jul-02 NH4N as N 1000 1856 Monthly Avg. (Ibs/d)
Jul-02 mercury, total 0.017 <0.0222 Monthly Avg. (Ibs/d)
Jul-02 mercury, total 0.0000 <0.0002 Monthly Avg. (mg/1)
Aug-02 mercury, total 0.0000 <0.0002 Monthly Avg. (mg/l)
Aug-02 mercury, total 0.017 <0.024 Monthly Avg. (Ibs/d)
Aug-02 DO 5.0 4.7 minimum (mg/1)

7 DO vio’s
Aug-02 NH4N as N 6.0 10.9 Monthly Avg. (mg/l)
Aug-02 NHA4N as N 1000 1165 Monthly Avg. (Ibs/d)




Attachment 1 - TABLE OF NPDES Violations Page 2/5
Reading Effluent Violations DMRs through 06/2004
Month-Year Parameter Permit Reported Duration Factor
Limit DMR Value | (Units)
Sep-02 DO 5.0 3.5 minimum (mg/1)
2 DO vio’s |
Sep-02 NH4N as N 6.0 6.9 Monthly Avg. (mg/l)
Sep-02 mercury, total 0.017 <0.§022 Monthly Avg. (Ibs/d)
Sep-02 mercury, total 0.00007 <O.30002 Monthly Avg. (mg/l)
Oct-02 mercury, total 0.00007 <0.0002 Monthly Avg. (mg/1)
Oct-02 mercury, total 0.017 <0.030 Monthly Avg. (Ibs/d)
Oct-02 NH4N as N 6.0 9.0 Monthly Avg. (mg/1)
Oct-02 NH4N as N 1000 1192 Monthly Avg. (Ibs/d)
Nov-02 DO 5.0 33 minimum (mg/1)
3 DO vio’s
Nov-02 mercury, total 0.017 <0.029 Monthly Avg. (Ibs/d)
Nov-02 mercury, total 0.00007 <0.00023 Monthly Avg. (mg/1)
Dec-02 mercury, total 0.00007 <0.0002 Monthly Avg. (mg/1)
Dec-02 mercury, total 0.017 <0.034 Monthly Avg. (Ibs/d)
Dec-02 DO 5.0 4.6 minimum (mg/1)
Jan-03 NH4N as N 18 19 Monthly Avg. (mg/1)
Jan-03 mercury, total 0.00007 <0.0002 Monthly Avg. (mg/l)
Jan-03 mercury, total 0.017 <0.028 Monthly Avg. (Ibs/d)
Feb-03 mercury, total 0.017 <0.020 Monthly Avg. (1bs/d)
| Feb-03 mercury, total 0.00007 | <0.00011 Monthly Avg. (mg/l)
Feb-03 DO 5.0 4.0 minimum (mg/1)
3 DO vio’s
Feb-03 TSS 30 39 Monthly Avg. (mg/1)
Feb-03 TSS 45 48 Weekly Avg. (mg/1)




Attachment 1 - TABLE OF NPDES Violations Page 3/5
Reading Effluent Violations DMRs through 06/2004
Month-Year Parameter Permit Reported Duration Factor
Limit DMR Value | (Units)
Feb-03 NH4N as N 18 21 Monthly Avg. (mg/1)
Feb-03 NHA4N as N 3000 | 3090 Monthly Avg. (Ibs/d)
Feb-03 CBOD 6255 7988 Weekly Avg.. (Ibs/d)
Feb-03 CBOD 4170 4931 Monthly Avg. (Ibs/d)
Feb-03 CBOD 25 32 Monthly Avg. (mg/1)
Mar-03 CBOD 25 32 Monthly Avg. (mg/l)
Mar-03 CBOD 4170 5510 Monthly Avg. (Ibs/d)
Mar-03 NH4N as N 18 18.1 Monthly Avg. (mg/1)
Mar-03 NH4N as N 3000 3080 Monthly Avg. (Ibs/d)
Mar-03 DO 5.0 3.9 minimum (mg/1)
11 DO vio’s
Mar-03 TSS 30 47 Monthly Avg. (mg/1)
Mar-03 TSS 45 60 Weekly Avg. (mg/l)
Mar-03 TSS 7130 8237 Monthly Avg. (Ibs/d)
Apr-03 DO 5.0 2.2 minimum (mg/1)
Apr-03 TSS 30 56 Monthly Avg. (mg/l)
Apr-03 TSS 45 62 Weekly Avg. (mg/1)
Apr-03 TSS 7130 8567 Monthly Avg. (Ibs/dl)
Apr-03 TSS 10696 10738 Weekly Avg. (lbs/d)
Apr-03 CBOD 25 31 Monthly Avg. (mg/])
Apr-03 CBOD 4170 4802 Monthly Avg. (Ibs/d)
May-03 TSS 45 56 Weekly Avg. (mg/l)
May-03 DO 5.0 2.23 minimum (mg/1)
9 DO vio’s
May-03 TSS 30 49 Monthly Avg. (mg/1)




Attachment 1 - TABLE OF NPDES Violations Page 4/5

Reading Effluent Violations DMRs through 06/2004
Month-Year Parameter Permit Reported Duration Factor

Limit DMR Value | (Units)

May-03 fecal coliform 200 261 Monthly Avg. (#/100ml)
May-03 NHA4N as N 6.0 16.77 Monthly Avg. (mg/1)
May-03 NH4N as N 1000 2194 Monthly Avg. (Ibs/d)
Jun-03 NH4N as N 1000 2383 Monthly Avg. (Ibs/d)
Jun-03 NH4N as N 6.0 13.1 Monthly Avg. (mg/1)
Jun-03 TSS 30 48 Monthly Avg. (mg/1)
Jun-03 TSS 45 58 Weekly Avg. (mg/l)
Jun-03 TSS 7130 9393 Monthly Avg. (1bs/dl)
Jun-03 TSS 10696 13308 Weekly Avg. (Ibs/d)
Jun-03 DO 5.0 4.36 minimum (mg/1)
Jul-03 DO 5.0 4.16 minimum (mg/1)
Jul-03 TSS 30 31 Monthly Avg. (mg/1)
Jul-03 mercury, total 0.00007 | <0.00008 Monthly Avg. (mg/1)
Jul-03 NH4N as N 6.0 14.58 Monthly Avg. (mg/1)
Jul-03 NH4N as N 1000 1992 Monthly Avg. (Ibs/d)
Aug-03 NH4N as N 1000 1482 Monthly Avg. (Ibs/d)
Aug-03 NH4N as N 6.0 11.59 Monthly Avg. (mg/1)
Aug-03 DO 5.0 3.85 minimum (mg/1)
Sep-03 mercury, total 0.00007 <0.00008 Monthly Avg. (mg/1)
Sep-03 DO 5.0 2.32 minimum (mg/1)
09/04/03 DO 5.0 3.96 minimum (mg/1)
09/19/03 DO 5.0 4.66 minimum (mg/1)
Oct-03 no violations
Nov-03 no violations




Attachment 1 - TABLE OF NPDES Violations Page 5/5

Reading Effluent Violations DMRs through 06/2004
Dec-03 DO 5.0 3.73 minimum (mg/1)
Jan-04 1 Cl sample missed
Feb-04 TSS 30 36 Monthly Avg. (mg/l)
Feb-04 TSS 45 62 Weekly Avg. (mg/1)
Feb-04 TSS 10696 13124 Weekly Avg. (Ibs/day)
Mar-04 TSS 30 35 Monthly Avg. (mg/1)
Apr-04 DO 5.0 4.4 minimum (mg/1)
04/23/04 DO 5.0 4.7 minimum (mg/1)
Apr-04 TSS 30 40 Monthly Avg. (mg/l)
May-04 DO 5.0 4.5 minimum (mg/1)
05/12/04 DO 5.0 4.9 minimum (mg/1)
05/23/04 DO 5.0 4.5 minimum (mg/1)
May-04 NH4N as N 6.0 9.86 Monthly Avg. (mg/1)
May-04 NH4N as N 1000 1,449 Monthly Avg. (Ibs/d)
Jun-04 NH4N as N 6.0 7.76 Monthly Avg. (mg/1)
Jun-04 NH4N as N 1000 1243 Monthly Avg. (Ibs/d)

Explanation of Terms

DMR - Discharge Monitoring Report
DO - Dissolved oxygen

TSS - Total suspended solids

NH4N as N - Ammonia Nitrogen

CBODS - Carbonaceous biologic oxygen demand




